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The Challenge
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* The challenge with interlock programs for DUI
offenders is to maximize participation and program
effectiveness

 We already know interlock technology is effective at
separating drinkers from driving. Effectiveness, in
this context, means two things:

1) the extent to which interlock programs do a better/worse
job of ensuring that those who should have an interlock
get one, and that those who have an interlock comply
with program requirements; and

2) the long-term impact of interlock use in reducing DUI
recidivism—even after the device is removed from the
vehicle
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The Issues
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1. Should interlocks apply to first offenders?
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* Increasingly first offenders are being seen as
repeat offenders-in-waiting

* First offenders tend to be persons who have
driven in an alcohol impaired condition many

times

« All DUI offenders are persons who have proven
that they can’t/won’t make responsible decisions
about driving after drinking and who, because of
that, put others at risk
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2. Should interlocks be mandatory?
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» Discretionary imposition of interlocks by courts/
DMV officials and voluntary early reinstatement
orograms have resulted in very low participation
rates

* |In recent years there has been a discernable
movement toward mandatory interlocks for repeat
offenders

o |f first offenders are not fundamentally different,
shouldn’t interlocks be mandatory for all DUI
offenders?
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3. Judicial vs. administrative programs
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e Judges have a criminal justice perspective and
are champions of judicial discretion

— Not a good fit with mandatory interlocks
— Likely to result in a patchwork quilt-like program

« DMV officials have a traffic safety perspective
and are inclined to apply the law based on
objective criteria

— Better fit with mandatory interlocks
— More likely to result in uniform application across
the jurisdiction
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4. Are courts needed to enforce mandatory
interlocks?
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e Courts have the power to incarcerate, but rarely
used to enforce interlock orders

« High take-up rate where interlocks offered as an
alternative to jail or home arrest—I.e. the
Interlock is seen as the preferred alternative

* Vehicle/plate seizure at the time of arrest (ALR
model) might also result in similar take-up rates

— Return conditional on accused obtaining an
interlock license (requires interlock installed in at
least one vehicle owned/operated by the accused)
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5. Should licenses be suspended/revoked
for DUI?
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Pro:
e emphasizes seriousness of DUI offense
e gets impaired drivers off the road

cCon:

e not an effective sanction

— most DUI offenders drive under suspension anyway,
knowing that the probability of detection is very low

* long suspension periods may push large
numbers out of the system of legal licensing and
control indefinitely




Ac S ﬁ ALCOHOL COUNTERMEASURE 5YSTEMS

6. How to implement mandatory interlocks
without driving offenders underground?
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 Need to make interlocks the preferred option
1. Positive incentives to participate
2. Negative consequences for failure to participate
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Incentives: Pre-conviction

* License plate/vehicle seizure at time of arrest; returned only
If interlock installed

« Credit for pre-conviction interlock time
o Court diversion for first offenders

Incentives: Post-conviction
 Reduce/eliminate license suspension/revocation
 Reduce/eliminate reinstatement fee for early reinstatement

* Allow alcohol assessment/treatment requirements to be
satisfied while on the interlock program
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Negative Consequences: Pre-conviction

e Loss of use of vehicle
e ALR

Negative Consequences: Post-conviction
* Indefinite license suspension/revocation
e Escalating reinstatement fee

 Road test reinstatement requirement after e.qg. 12
months
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/. Should there be any exemptions (e.g.
no vehicle, work vehicle)?
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e Claims that DUI offenders don’t have access to

a vehicle are difficult to understand
— Many involve title transfer issues

* Implementation of user ID technology will allow
shared work vehicles (and perhaps personal
vehicles as well) to be operated by authorized
non-offender drivers without having to use the
Interlock

* Perhaps one approach might be to allow for
Imited exemptions, but not without technology to
orove either that the offender is not drinking
(SCRAM) or not driving (LSES)
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8. Avoiding/closing loopholes
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* Loopholes include participation/compliance
without an interlock, or with an interlock installed
In a vehicle that is not used

 Need to minimize opportunities to regain full
license privileges without installing an interlock,
fully participating in, and successfully completing
the program
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9. Should vehicle use be restricted (e.g.
hours, purpose)?
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* These restrictions are usually associated with
hardship licenses

« To the extent that interlocks are mandatory for
all offenders and post-conviction suspension is
reduced or eliminated, hardship licenses are
unnecessary

 Beyond that, if the vehicle can’t be started or
operated Iif the driver has been drinking, there is
Nno reason to restrict vehicle usage
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10. Indigent offenders
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« Affordability is more of a political than a practical
Issue

 Financial assistance should be available for
offenders who truly cannot afford to pay the full
amount

« Offender should have a financial stake in the
program as an incentive to comply

* Need to strike a balance between providing enough
funding to assist indigents and imposing an undue
burden on full fee-paying participants
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11. Compliance Monitoring
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e Close monitoring and supervision is essential

* Violations should include events indicative of
attempts to drive after drinking

« DMV officials are better equipped than court
officials to monitor and supervise interlock users,
and ensure that sanctions for non-compliance
are swiftly, certainly and consistently applied

o Special needs of jurisdictions with remote,
sparsely populated areas
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12. Sanctions for non-compliance
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 Tampering, having another person supply a
breath sample, driving a vehicle without an
Interlock should be criminal offenses and result
In traditional criminal sanctions

e These, as well as other non-criminal violations,
should also result in administrative sanctions
that are swift, certain and uniformly applied

— e.g. FL: referral to local DUI school
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13. Interlock Removal
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e EXperience to date with fixed term interlock
programs points to the need for open-ended
programs and performance-based exit criteria as
necessary preconditions to long term
effectiveness
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14. Exit Criteria
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 Recent research has shown a high correlation
between certain results or combinations of results
and the likelihood of recidivism

o Additional research is needed in order to develop a
reliable predictive tool that will enable interlock
program administrators to make decisions about
whether and when to authorize removal of the
Interlock device

 Meanwhile, the onus should be on the offender to
establish to the satisfaction of administering
authorities that the interlock is no longer needed
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15. Reporting System
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e As more jurisdictions move from locally
administered court programs toward state-wide
programs, there is a growing need for a common
on-line reporting system in order to facilitate
effective and efficient program administration
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16. Treatment
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 What we know about interlocks so far is that although they
are great at controlling drinking driving behaviour, there is
little if any evidence that interlocks in and of themselves
effect long-term behavioural change

« Treatment needs to included, or at least offered, as part of
an interlock program that seeks to maximize long term
effectiveness

* Inthe end, making treatment available to those who
demonstrate a need for it and a willingness to accept it may
prove to be a better utilization of expensive resources than
the current approach in many jurisdictions of subjecting DUI
offenders to low level treatment before they are eligible to
participate in an interlock program
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17. Aiding and Abetting
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 Need legislation to deter anyone from knowingly
supplying a vehicle without an interlock to a
person subject to an interlock requirement,
and/or supplying an alcohol free breath sample
for the driver or intended driver of an interlock-

equipped vehicle



Model Interlock Program



« Mandatory for all DUI offenders

e Condition of license reinstatement

* |ncentives to participate--pre and post conviction
* Negative consequences for failure to participate
« DMV administered

 No exemptions (persons or vehicles) without
SCRAM or LSES

* No restrictions (hours, purpose) for program
participants

e User-pay model, with financial assistance for
Indigents funded by full fee-paying participants



e Program violations to include tampering, having
another person supply a breath sample, driving a
vehicle without an interlock, events indicative of
attempts to drive after drlnklng and failure to satisfy
minimum vehicle usage requirements

 Sanctions for Non-compliance:

— Tampering, having another person supply a breath
sample, driving a vehicle without an interlock should be
criminal offenses and result in traditional criminal
sanctions

— These, as well as other non-criminal violations, should
also result in administrative sanctions that are swift,
certain and uniformly applied

— Administrative sanctions should always include extension
of minimum interlock term



* Open-ended participation requirement with
performance-based exit criteria

— Onus on offender to satisfy administering authorities
that the interlock is no longer needed to manage risks
associated with drinking and driving

 Treatment should be offered to participants who
need it

— Treatment should address individual needs and
circumstances
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